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   THE COUNTY HEALTH SERVICES BILL 

 

AN ACT of the County Assembly to provide a 

framework for the establishment of systems for the 

Delivery and Administration of health services within 

Taita Taveta County, and for connected purposes. 

 

ENACTED by the Assembly of Taita Taveta County 

as follows- 

 

. 

PART 1— PRELIMINARY 

 

Short title and  

commencement 1. This Act may be cited as Taita Taveta County 

Health Services Act, 2016 and will come into 

operation on such date as the Governor may by notice 

in the Gazette appoint. 

 

Interpretation 2 .In this Act unless the context otherwise requires— 

 

“Adult” means an individual who has attained the age 

of eighteen years. 

  

“Blood product” means any product derived or 

produced from blood, including plasma, sera, 

circulating progenitor cells, bone marrow progenitor 

cells and umbilical cord progenitor cells. 

“Board” refers to the Advisory Board of the Authority 

 

 



TAITA TAVETA COUNTY HEALTH SERVICES BILL,2015  4 

 

 

 “County Assembly” refers to assembly of county 

representatives with the speaker at the county level. 

 

“County Executive” means the County Executive 

Committee Member responsible for health. 

“County health Inspectorate unit” means recognized 

unit empowered to undertake inspections at the 

county under this Act.  

“Child” means an individual who has not attained the 

age of eighteen years. 

“Disease” refers to any physical or mental condition 

that causes pain, dysfunction, distress, social 

problems and/or death to the person afflicted and/or 

similar problems for those in contact with the person. 

“Emergency treatment” refers to necessary immediate 

health care that must be administered to prevent death 

or worsening of a medical situation. 

 “Exemption” means an automatic excuse from 

payment based on the patient meeting certain specific 

conditions. 

  “ Executive Expenditure Committee” means a 

subcommittee of the Hospital Management  Team 

that consist of Medical superintendent, Nursing 

officer in-charge , Health Administrative Officer , 

Pharmacist and any other officer that might be 

coopted, whose main role is to implement the 

approved expenditure plans. 

 

 

“Financial year” means the period of twelve months 

starting from 1st July current year ending 30th June 

the following year. 

“Faith Based “-   health facilities owned by religious 

organization(s). 

“Health” refers to a state of complete physical, mental 

and social well-being and not merely the absence of 

disease or infirmity.   
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“Health care professional” includes any person who 

has received professional training from an approved 

training institution and has attained required 

qualifications to provide services in the health care 

sector, as per his or her designated profession and is 

registered with the relevant regulatory board.  

 

“Health Care Services” means health promotion, 

prevention, curative and rehabilitation services 

delivered in the health care system at the county.  

 

“Health Care workers” means employees, including 

both health care professionals and those who do not 

themselves contribute directly to the provision of 

health care but offer support or semi-skilled services 

within the health care system at the county.  

 

“Health facility” means the whole or part of a public 

or private institution, building or place, whether for 

profit or not, that is operated or designed to provide 

inpatient or outpatient treatment, diagnostic or 

therapeutic interventions, nursing, rehabilitative, 

palliative, convalescent, preventative or other health 

service.  

“Health system” means the multi facet approach 

process that delivers quality health care services at the 

county. 

“Hospital” means a gazetted level 4 or higher level 

Health Facility; 

“HMC” means the Hospital Management Committee 

appointed by the County Executive responsible for 

health services. 

“Hospital Management Team”, means a committee 

made up of all the heads of departments in the 

hospital, whose chairman and secretary are the 

medical superintendent and Health Administrative 

officer respectively. 

 

“Licensing” means the issue of a license by the body 

concerned. 

“NHIF” means National hospital Insurance Fund; 
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“Private health facilities” means a health facility that 

is not owned or funded by the national or county 

government  

 

“Public health facilities” means health services that 

are owned and operated by county government.  

 

“Referral” means the process by which a given level 

of health care that manages a health care condition or 

event affecting an individual, seeks the assistance of 

another level of health care to assume responsibility 

for the patient or client. 

“RFMC” means Rural Facility Management 

committee. 

 

“Primary Health Facility” means a gazetted public 

health centre or dispensary; 

“FMC” means the Facility Management Committee 

appointed by the County Executive responsible for 

health; 

“User Charges” means fees collected by hospitals and 

other entities under the cost sharing programme. 

“Waiver” means a release from payment based on 

financial hardship at a particular point in time and it is 

not automatic. 

Objects of the Act 3. The objects of this Act are to enable the realization 

of the rights to quality health as underpinned in the 

Constitution of Kenya  2010  and to provide equality 

in respect of health services across the County and to 

achieve the following objectives— 

 

(a) Establishing a county health system which 

encompasses public and private providers of health 

services at the County Levels and facilitates in a 

progressive and equitable manner the highest 

attainable standard   of health services; 
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(b) To set out the rights and duties of the various 

organs within the County Health System;  

 

(c) To protect, respect, promote and fulfill the rights 

of all persons living in Taita Taveta to the progressive 

realization of their right to the highest attainable 

standard of health, including reproductive health care 

and the right to emergency medical treatment; 

 

(d) To guarantee the people of Taita Taveta an 

environment that is not harmful to their health; 

 

(e)  To protect, respect, promote and fulfill the rights 

of children to basic nutrition and health care services 

contemplated in Articles 43(1) (c) and 53( l) (c) of the 

Constitution; and 

 

(f)  To protect, respect, promote and fulfill the rights 

of vulnerable groups as defined in Article 21 of the 

Constitution in all matters regarding health. 

 

Responsibility  4 Subject to the contemplation of Articles 43 1(c) and 

53 (1) (c) of the constitution, it is a fundamental duty 

of the County to observe, respect, protect, promote 

health and fulfill the right to the highest attainable 

standard of health including  

 Reproductive health care and emergency medical 

treatment by inter alia; 

a) Developing, rules, regulations and other measures 

necessary to protect, promote, improve and maintain 

the health and well-being of every person in the 

county;  

b) Promoting the prioritization of health issues and 

investment plans in the health 

sector;  

c) Ensuring the realization of the health related rights 

and interests of vulnerable groups within county, 

including women, older members of 

Society, persons with disabilities, children, youth, 

members of minority or marginalized communities;  
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 d) Ensuring the provision of a health service package 

at all levels of the health 

care system, which shall include services addressing 

promotion, prevention, 

treatment and rehabilitation of health, as well as 

physical and financial 

access to health care as defined in consultation with 

the national health office; and 

 

      e) Ensuring equitable investment in health service  

      delivery in the County.               

   Duties and Rights of a Patient   

5. (1) Every person has the right to; 

(a) The highest attainable standard of health including 

access to promotive, preventive, curative, and 

rehabilitative health services;  

(b) To access quality treatment services with a 

professional standard of care, by appropriately 

qualified and experienced staff in approved or 

licensed institution that meets required standards of 

safety.  

(c) Enjoy respect, decency, dignity and respect to 

their privacy in accordance to the constitution and this 

Act. 

(2) A patient shall have a duty to-  

(a) Adhere to the rules and regulation governing 

health service provided by the relevant authorities.  

(b) Respect the medical advice and treatment process 

provided by the standard operation procedures. 

(c) Provide the health care practitioner with honest 

and accurate information.  

(d) Respect the health provider. 

(e)  Seek medical treatment promptly  

 

 

PART  11              THE COUNTY HEALTH MANAGEMENT SYSTEM 

 

County Health system 6 (1) Taita Taveta County health management 

system shall comprise of; 

 (a) County Department responsible for Health headed 

by a County Executive Committee member for Health 
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services, the County Chief Officer for Health 

Services. The County Director for Health assisted by 

two Deputies – Public Health Services and Medical 

Services shall be recruited by the County Public 

Service Board through a competitive recruitment 

process.  

(b) All other service units shall be headed by heads of 

sections as may be determined by County Executive 

member for Health services,  

 

(c) There shall be  a committee of heads of  sections 

chaired by the County Director of Health Services,  

 

(d)  There shall be a Sub County health management 

structure as determined by the county director for 

health and approved by County Executive Committee 

Member for health services. 

 

  (e) The county Health Management system shall in 

all matters be answerable to the County Executive 

Committee Member for Health services subject to the 

provisions of the Constitution and of any written  

applicable  law. 

 

(2) The Taita Taveta County Health System shall 

work in a manner that respects the distinct levels of 

the National and County Government and inter 

county government, while respecting the principles of 

cooperation, consultation and coordination as outlined 

in all legislations that defined relationships and 

functions of the two levels of governments.  

  

 

 

Duties of county 7 (1) The County Health Department shall, in                

Health Department                                               furtherance of the functions assigned to it    under 

Schedule 4 of the Constitution of Kenya 2010  

and   legal notice No.182 of 2013 be responsible for 

Implementing the national health policy and standards 

as laid down by national Government health ministry;  
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a) Service delivery, including the maintenance, 

financing and further development of those health 

services and institutions that have been devolved to 

it.&&&20/4/2016 

b) Coordination of health activities in order to ensure 

complementary inputs, avoid duplication and provide 

for cross-referral, where necessary to and from 

institutions in other counties. 

c) Facilitate accreditation of health facilities and 

providers according to standards set nationally by the 

Ministry responsible for health and relevant 

regulatory bodies. 

d) Designation of county referral hospitals according 

to criteria established by the national Ministry 

responsible for Health. 

e) Developing and implementing in consultation with 

Salaries and Remuneration Commission, such 

incentives as may prove necessary to guarantee the 

staffing of the public health service. 

f) Procuring and managing health supplies in line 

with the National Policy and Public procurement Act. 

g) Maintaining standards of environmental health 

and sanitation as laid down in applicable law. 

 

h) Providing access and practical support for 

inspections and monitoring undertaken within the 

county.  

i) Developing supplementary sources of income for 

the provision of services, in so far as these are 

compatible with the applicable law. 

j) Reporting according to standards established by 

law, on activities, development and the state of 

finance within the County Health Services. 

k) Gazette and provide rules and regulations to the 

management of facilities. 

l) Making known to the public at all times the health 

facilities through which generalized or specialized 

services are available to them. 

m) Developing and promoting public participation in 

the planning and management of health facilities so as 

to promote broad ownership. 
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n) Ensuring and coordinating the participation of 

communities in the governance of health services at 

the community and the county level so as to promote 

a participatory approach in health care governance. 

o) To establish a clear and predictable framework for 

community health workforce development, 

performance management and volunteer 

compensation and reward system. 

p) Financing the provision of incentives to Community 

health volunteers. 

 

q) To establish a clear county public healthcare 

financing mechanism including sustainability strategy 

and partner coordination at the County and 

community level . 

r)  Provide adequate infrastructure and logistics at the 

county referral facility to support internship 

s) Facilitate establishment of medical training 

institution at the County. 

t) To facilitate implementation of disability 

mainstreaming policy and care in line with the 

national law on People with disability among those in 

the County. 

u) Appointment of health facilities management 

committees  members as per the guidelines. 

v) Gazettement of County public health facilities. 

 

   

PART  III —RECRUITMENT OF STAFF.  

  In the process of recruitment of Medical staff and other specialists, 

 the County Executive Committee Member for Health services shall  

 appoint experienced and competent officers to work with the   

 County Public Service Board during the time of shortlisting,   

 interview and selection of those qualified for various posts   

 advertised. The number of those to represent the health department  

 during interviews shall be half of such panel as the County Public  

 service Board may require. 

 

PART 4 –COUNTY HEALTH INSPECTORATE 

  



TAITA TAVETA COUNTY HEALTH SERVICES BILL,2015  12 

County Health Inspectorate                                       9. There shall be established a Taita Taveta County 

Health Inspectorate. The obligation is to inspect, 

monitor and evaluate the standard of    performance 

in all the services and professions engaged in the 

health sector, both  public and private and shall be 

undertaken by the respective health inspector from 

all cadres in accordance with mandates laid down in 

their respective enabling legislations. The 

composition of inspectorate shall not be more than 

seven members appointed by the county Executive 

Committee Member for Health services.                                                                      

  

Functions of the inspectorate 10 (1) The Inspectorate shall be responsible for; 

       a) Inspection of professional service delivery by 

health professionals, workers and institutions both 

private and public, including homes for the elderly 

and for persons with special needs.           

    

b) Enhancing compliance of standards and technical 

requirements for institutions and health professionals. 

 

c) Advising on formulation of guidelines on delivery 

of quality health care including environmental health 

and sanitation. 

 

d) Supporting the developing of benchmarks for 

service delivery in collaboration with national, 

regional and international similar bodies. 

 

e) Collaboration with regulatory bodies to enhance 

compliance of standards and enhance technical 

requirements.   

 

f) Establishing a quality assurance mechanism within 

public and private health institutions. 

 

h) Monitoring and evaluation of health management 

system to safeguard quality of health care. 
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Responsibility 11 (1) The responsibility of the inspectorate unit shall 

be to establish rules and regulations governing 

investigations of complaints against health 

professionals delivering health services in the County. 

The rules and regulations shall be gazetted by County  

Executive Committee member for Health services.  

 

Powers                                                         (2) In the exercise of its powers under this Act, the 

Inspectorate shall be guided by the rules and 

regulations gazetted by the County under this act–  

 

 (3) Notwithstanding the actions set out in subsection 

(2) where faults or deficiencies in performance are 

identified or opportunities are detected for the 

improvement or correction of performance, the 

Inspectorate shall in a written report explain the 

relevant findings to the person or institution 

concerned, including making appropriate proposals to 

the person in question on the means by which such 

gaps of standards and quality as have been identified 

may be remedied or performance enhanced to the 

satisfaction of the Inspectorate and where necessary 

shall set specific requirements regarding measures to 

be undertaken. 

 

Confidentiality  12.  The medical records of a person shall remain 

confidential except where:  

 

a) The disclosure is for the purpose of law 

enforcement; or 

b) The disclosure is pursuant to court order; or 

c) The disclosure is otherwise allowed under any 

other written law. 

 

 

 

 

PART  V  - COUNTY HEALTH FACILITIES 
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 Establishment                                                    13.  The County Government shall ensure the 

establishment of facilities in the county are equitably 

distributed throughout the County.  

                      

Public private partnership  16. Notwithstanding the provisions of Public Private 

partnership Act and subject to any other law 

regulating public-private partnerships, nothing under 

this Act shall prevent the County government of Taita 

Taveta County  from entering into public-private 

partnerships  for the purpose of establishing and 

strengthening health service provision. 

 

PART  VI    - PROCUREMENT AND SUPPLY OF MEDICAL COMMODITIES AND 

EQUIPMENT. 

 

Medicines                                            17.  (1) There shall be a County Health Procurement Unit and 

Ware house as per the law related to Public 

procurement and disposal . 

                                                                       

                                                                   (2)  The obligation of the County Health Procurement 

Unit is to procure, store and supply medicines, 

vaccines, medical      devices, appliances, equipment 

and materials in accordance with the specifications 

Management                                       14. The management of the health facilities shall be according to schedule 1.1. 
  

(2)The county in consultation with National health ministry shall develop a 

guideline describing the level of all health facilities in the county.  

 

(3)The structure and management of all health facility in the county shall be 

defined in the guideline developed under section 14 (1) above.  

 

Private health facilities                    15 (1) Private entities shall be permitted to operate   hospitals, clinics, laboratories 

and other institutions in the health sector, subject to licensing by the appropriate 

regulatory bodies. 

 (2) Private health facilities shall be regulated within the county through collaboration 

between both National and County government.  

(3) Quality Standard assurances in the county shall have regulatory framework that co-

ordinate with National government to ensure that standards are maintained with regular 

inspections for compliance.  
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from the user section in compliance with the 

Procurement laws and regulations in force. 

                                                                           

                                                               

      (3)The County shall procure from accredited  

             agencies or suppliers all medical products.                                

 (4) The classes of products to be procured by the 

County health Procurement Committee from any 

accredited supplier shall extend to therapeutic feeds   

nutritional formulations in addition to pharmaceutical 

and non-pharmaceutical goods.  TB and ARVs 

medicines, Laboratory reagents, equipments and any 

other essential supplies shall be in the list of products. 

 

                                                (5) The right to procure under section(3) above shall 

be comparative and in accordance with the 

procurement legislation. 

 

(6) County health facility shall have the right to 

purchase medical supplies where there is emergency 

and unavailability of the product at the county health 

procurement warehouse. 

 

(7) County Government shall provide rules and 

regulations for the procurement, distribution and 

management of essential medicines at all levels of the 

County Health system. 

(8) The County Health procurement unit shall ensure 

all accredited suppliers conform to the requirements 

of safety, quality of medicines and medical supplies 

guidelines. 

     Devices    and equipment                    18. (1) The procurement of medical devices, equipment, 

appliances and materials shall similarly be undertaken 

by any accredited supplier subject to signing of a 

contract. 

&&&&&20/4/2016 

  PART 7 - ADVANCEMENT OF PUBLIC HEALTH SERVICES. 

Public   Health                                            19 (1) The county shall device and implement measures to 

promote public health to counter influences having an 

adverse effect upon  individual , family and 

community health to reduce the burden of diseases  
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imposed by communicable  and non- communicable 

diseases by . 

a)  Instituting   measures to promote physical activity. 

 

b) The promotion of health life styles including regular 

physical activity and the provision of relevant 

facilities. 

 

c)  Take steps to counter the excessive use of alcoholic 

products and the adulteration of such products. 

 

d) Take measures to reduce the use of tobacco and other 

addictive substances.  

e) The county shall promote general public health 

education.  

 

f) The county shall establish a comprehensive 

programme to advance reproductive health services. 

 

(2) County Government shall ensure that measures for 

managing environmental risk factors to curtail 

occurrence and distribution of diseases are put in 

place and implemented. 
Health Programs 

20. The county health department programs for TB, 

HIV, Malaria and nutrition in line with the national 

policy and guidelines. 

2) This program shall ensure; 

a) Reduction of the burden of malaria, TB, HIV and 

any other emerging disease. 

b) Promotion of nutrition service. 

 (c) Ensure the above receive drugs or any other 

commodities  

(d) Access to treatment by a trained health 

professional for the conditions 

(e) Ensure research is conducted to identify the 

factors associated with the above conditions. 

 

 

 

 

PART 8- HUMAN BLOOD, BLOOD PRODUCTS, AUTOPSIES AND BIOPSIES 
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   Blood Transfusion and service                              21 (1)    There shall be County Blood Transfusion 

service governed by rules and regulations   gazzeted 

by the County     Assembly in  Consultation with 

National blood transfusion services. 

 

County Blood                                                                                     22. (1) There shall be established a county blood 

transfusion unit through   gazettement by County 

Assembly in consultation with the national blood 

transfusion.  
 Transfusion Unit                     

(2) The County blood transfusion unit shall operate; 

deliver the transfusion services required in 

consultation with the National blood transfusion 

services. 

Functions:                                                        The county transfusion   unit shall; 

a) Coordinate blood transfusion services in the county 

b) Ensure availability of safe blood and blood 

products for transfusion 

c) Ensure safe transportation, storage and processing 

of blood and blood products 

(d) All donors of blood or blood products shall have a 

right to access their results to enhance good lifestyles 

and management 

Offences: 

(a) No person shall remove blood, a blood product or 

tissue from the body of a living person without 

consent of the person or guardian. 

(b) No person shall engage in unauthorized selling of 

blood, blood products and tissues from a living 

person. 

Confidentiality: 

(c)The county blood transfusion shall have the duty to 

maintain the results of the donor confidential unless 

authorized. 

Penalties: 

Any person who contrivances or fails to complier 

with this section is liable to imprisonment for period 

not exceeding six months or a fine not less than Kshs. 

100,000. 
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                 Postmortem                              23. (1)  A post mortem examination of the body of a  

      deceased person may be conducted if - 

(a) The person when alive gave consent thereto; 

(b) The spouse, partner, next of kin , parent, guardian, 

brother or sister to the deceased in the specific order 

mentioned, gave consent thereto; or 

(c) Such an examination is necessary for determining 

the cause of death. 

 

(2)  A post mortem examination may be conducted in 

level 4 or above county health facility with mortuary 

services, licensed  funeral homes or Parlors   , private 

hospitals, faith based hospitals, 

(3) Medical expert qualified to conduct a postmortem 

shall be; 

a) A pathologist  

b) Medical Officer 

c) Specialist Medical officer 

Penalties:                                                        Any person or persons contravening the above section 

shall be liable to conviction with penalty of fine not 

exceeding Kshs. 500,000 or imprisonment not 

exceeding 2 years or both. 

 

 

 

PART 9 –      HEALTH CARE FINANCE 

                 

 

Funds.  

                                                                       24. (1) The sources of funds for financing health care 

services in Taita Taveta County shall consist of the 

following;  

   

(a) Such grants or transfers as may be received from 

national government. 

 

(b) Such other monies received from national 

government as conditional grants. 

      

 (c) Such monies as may be appropriated by the  Taita 

Taveta County assembly. 

 

(d) Grants and donations received 

from any lawful source; 

 

 (e) Such monies received as user fees or facility 

improvement fund; 
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(f)Funds received under private partnership 

arrangement 

 

(2)Subject to section 109 2(b) of the Public Finance 

Management Act  No.18 of  2012 the Taita Taveta 

county Health facilities shall; 

 

(a) Collect funds under section 42 1 (d) in this Act 

 

(b) Ensure that funds collected  are deposited in the 

facility account.  

 

Expenditure:                                                 25.  Funds collected shall not be spent at source 

without authorization by the County Chief Officer 

Health services. 

 

26. Subject to section 109 2(b) of the Public Finance 

Management Act  No.18 of  2012; 

 

Establishment Health Facility                                (1) Health Facility Improvement Fund  shall include :- 

           

improvement Fund                        (a) Monies received as user charges from hospitals 

                                                             (b) Monies received from NHIF claims. 

    (c) NHIF capitation 

    (d) Grants and donations. 

Purpose of fund                                                       27 (1) The object and purposes of the Health Facility 

Improvement Fund   are to:- 

a.  Provide financial resources for medical supplies, 

rehabilitation and equipping hospitals in the county; 

b.Support Capacity building in management of Health 

Facility. 

c. Give more powers to Health Facility to plan and 

manage FIF resources and. 

d. Improve the quality of health care services in the 

Health Facility. 

 

(2) At community unit level the funds are to:-  

(a)  Carry out mobilization on immunization services 

and defaulter tracing.   

(b) Conduct community health action and  dialogue  

days.  
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(c) Supply chemicals for treatment of  domestic water 

supplies , demonstration, vector ,rodent and vermin 

control .   

(d) Support for food and water quality control and 

safety . 

(e) Improving community hygiene and sanitation e.g. 

Village triggering to acquire open defecation free 

(ODF) to reduce diarrheal diseases and poliomyelitis.   

(f) Support health education activities to the 

community to reduce the burden of communicable 

diseases.  

(g) Facilitate disaster preparedness and mitigation.  

(h) Formation of community units and training of the 

community health volunteers. 

(i) Conduct school health education on sanitation and 

hygiene. 

 

(3)Subject to Section 109 Public Finance 

Management  Act and the  County Finance Act, the 

rules and regulations governing the collection of 

facility user fees, public health charges and other 

health utility charges in First schedule shall be 

gazzetted after consultation with the public and other 

stakeholders. 

 

Administration ;   28 Subject to section of this Act  the County Executive 

Committee Member for finance shall gazette rules 

and regulations that will guide the management and 

administration of FIF.  

 

 

 
Waivers                                                         

Exemptions                                                                              29 (1) There shall be an elaborate exemption system 

that will ensure that promotion of health for special 

groups and treatment of certain disease conditions; 

 (2) The special groups shall include; 

a) Children under 5 years of age. 

b) Adults over 65 years of age . 

c) Orphans and vulnerable children . 

d) Prisoners. 



TAITA TAVETA COUNTY HEALTH SERVICES BILL,2015  21 

e) Gender Based Violence survivors. 

f) Pregnant women. 

g) People with disability and those mentally impaired. 

(3) The disease conditions shall include; 

(a) HIV/AIDS. 

(b) Tuberculosis. 

(c) Leprosy. 

(d) Malaria. 

(e) STIs. 

(f) Diabetes. 

(g) Hypertension. 

   (4) Reasons for each exemption or waiver shall be 

recorded in relevant committee minutes for both 

inpatients and outpatients.  

PART I0 –FACILITIES MANAGEMENT COMMITTEES 

Establishment of Facility                                                        31.   Each Health facility at the County shall have 

Health Facility Management Committee. 

HFMC                                                                              32 (1) The HFMC shall consist of:- 
Composition 

a) A chairman who shall be;  

(i) A non- public servant or politician  

(ii) Experience in management, administration and 

financial matters, 

(iii) In possession of a minimum of a two year post 0-

level certificate training in any field. 

b) The area Sub-County Administrator or his/her 

representative duly nominated by him/her in writing. 

c) The County Director of Health Services or his/her 

representative nominated by him/her in writing.  

d) The person in charge of the Health Facility who 

shall be the secretary.  

 

e) The following persons, who shall be residents of 

the area of jurisdiction, appointed by the County 

Executive. 

i. One person nominated by women groups. 

ii. One person nominated by the Faith based 

organizations. 
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iii. Not more than one person nominated by 

Community Based organizations who shall be a 

woman. 

iv. One person representing the youth groups. 

 

(2) A person shall not be appointed as a member of 

HFMC under item (e) 

(i)  Unless that person holds at least O – Level 

Certificate of education or its equivalent. 

(ii) resident in that area. 

 (3)  A member of the HFMC apart from ex-officio 

shall hold office for a period of three years and shall 

be eligible for re-appointment for one further term.          

HMC Membership                                                  33. The total membership of the HFMC shall be at 

least seven and not    more than nine members 

appointed by the County Executive. 

Meetings                                                           34 (1)The HFMC shall meet at least four times a year 

and shall maintain records of its deliberations that 

shall be submitted to the CECM Committee every 

quarter. 

                                                            (2)The quorum for the meetings of the committee 

shall be five of all the members including the 

secretary. 

Functions                                                         35 (1) The HFMC Committee shall; 

a)   Oversee the administration of funds allocated to 

Health Facility 

b) Mobilize resources for the facility. 

       c) Approve work plans on estimated expenditures. 

d) Approve budgets before AIE is issued 

e) Cause to be kept basic books of accounts and 

records of accounts of the income, expenditure, assets 

and liabilities of health facilities as prescribed by 

officer administering the fund, 

f) Prepare and submit to County chief officer of 

health certified periodic financial and performance 

reports and  
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(g)Cause to keep a permanent record of all its 

deliberations. 

 

 RFMC Membership                                                                          36. The total membership of each RFMC shall 

be at least five and not more than seven members 

appointed by County Executive. 

Composition                                                                  (1) Each RFMC shall consist of:- 

a) The person in charge of the Health Facility 

who shall be the secretary 

b) The sub-county Medical officer of health 

his/her representative duly nominated by  in writing. 

c) The following persons, who shall be residents 

of the area of jurisdiction, appointed by County 

Executive member: 

(i) One person who shall have knowledge and 

experience in finance and administration. 

(ii) Two persons of whom one shall be women. 

(iii) The chairperson of Community Health 

Committee   

(iv) Ward administrator or his representative in 

writing  

(v) One person representing the youth groups. 

(2) Each RFMC shall elect a Chairman, who shall not 

be an ex-officio, from among its members. 

(3) A member of a RFMC, apart from ex-officio 

shall hold office for a period of three years and shall 

be eligible for re-appointment for one further term. 

(4) A RFMC shall meet at least four times a year and 

shall maintain records of its deliberations. 

(5) The quorum for the meeting of RFMC shall be 

five of all the members including the secretary. 

(6) A RFMC shall be responsible to the officer 

administering the Fund. 

Roles                                                                   37.  Each RFMC shall:- 

Of RFMC                                                               Supervise and oversee the administration of funds 

allocated to the rural facility. 

                            



TAITA TAVETA COUNTY HEALTH SERVICES BILL,2015  24 

a) Open and operate an account at a bank to be 

approved by the County Executive Member for 

Finance the time being responsible for finance. 

b) Prepare budgets/work plans based on estimated 

expenditures. 

c) Cause to be kept basic books of accounts of the 

income, assets and liabilities of the facility as 

prescribed by the officer administering the Fund 

d) Prepare and submit to County Committee certified 

periodic financial and performance reports and  

e) Cause to be kept a permanent record of all its 

deliberations. 

 

PART 11 - ROLE OF THE PRIVATE SECTOR 

 

20/4/2016&&&&&&& 

Private sector and public private partnership 38 (1)The county  Health Department or individual 

health institutions may enter into agreements with the 

private entities under Public Private Partnership , 

but in such instances the approval of the department 

responsible for health will be required, following 

consultation with the County Government. 

                                                                        (2)  Such partnerships shall be validated through a 

memorandum of understanding signed by the 

Governor   if the partnership is to cover the entire 

health development . 

  (3) No institution or health entities shall be allowed 

to engage in direct partnership with any partner 

without the involvement of the county Department of 

health. 

 

PART 12- HEALTH RESEARCH AND SURVEYLLANCE 

 

Research 39. Having regard to the necessity of both  scientific 

and policy research in field of health in Taita Taveta, 

an appropriate portion of the  County budget  for 

health care shall be devoted to the  support of  

relevant research projects in the county. 

Donor support  40.  Notwithstanding the responsibility of County 

government under section 4 of this Act, non-

governmental and international organization may 
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cooperate with the County in providing support for 

provision, promotion and conduct of health services 

and research. 

 

Regulations, Rules and Policies 41  The County Executive Committee Member for 

Health  shall make rules, regulations and guidelines 

generally for the better carrying out of the provisions 

of this Act with the approval of the County Assembly. 

 

First  Schedule  Health Laws And Policies. 
 
1. The County  Executive Member for Health  shall, within eighteen months upon the 
commencement of this Act, prepare and submit to the county assembly for enactment or 
adoption the regulations stipulated under the first schedule. 
 For the better carrying out of the objects of this Act. 
 
2. Without prejudice to the generality of subsection (1), the Regulations and guidelines  
may; 
 
-(a) prescribe categories of health facilities. 
(b) Prescribe the number of dispensaries and community units in a ward; 
 (c) prescribe the manner of electing members to the health centers , dispensaries  and 
community health units committees; 
(d) Describe the operational policies and guidelines for management and administration 
of a county health facility. 
(e) Outline or prescribe the health outcomes. 
 (f) Prescribe the operational guidelines for management and administration of health 
facilities 
 (g) Prescribe the standards and procedures for conducting inspections and health 
systems audit; 
(h) prescribed data and information to be collated from private health service providers; 
and (i) prescribe the procedure of conduct of the business of the county health sector 
forum and its executive committee. 
 

Second   Schedule 

Environmental health 

 2. Occupational safety: No developer shall be allowed to construct a public premises without 

observing safety precautions and putting in place fire exits as may be prescribed.  

  It shall be an offence punishable by a fine, imprisonment or both for any person  or  employer not 

to provide a safe working environment. The offence shall attract a fine not less than  ksh 50,000 or 

imprisonment  for a period not exceeding six months or both.  
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3. Advancement of Public Health 

In advancement of public health and protection of human health as enshrined in section 43 of the 

COK 2010 LOK, It shall be the responsibility of everyone to make sure the environment is   safe, 

conducive and free from any nuisances likely to cause ill health, disease, injury , danger  or deny 

enjoyment of life. The offence shall attract a fine not less than  ksh 50,000 or imprisonment  for a 

period not exceeding six months or both. 

 Spitting in the open  is prohibited. Any person found spiting shall be liable to a fine of ksh 
1000. 
Littering, passing of urine in the open is prohibited. The offence shall attract a fine not less 

than  ksh 3,000. 

 
4. Tobacco control: 
 The County shall establish and set up specific designated smoking areas in all major 
towns and public places. It shall be an offence for any person to smoke cigarettes, piped 
tobacco or use snuff in a public service vehicle or public premises. Any person found 
smoking in an area that is not designated shall have committed an offence punishable by 
a fine not exceeding ksh 2000 or imprisonment for a period of not exceeding  thirty days.  
 
5. Treatment and rehabilitation for alcohol and drug dependency.  
(a)The county health Department shall establish an alcohol and drug abuse rehabilitation 
centre. It shall be the responsibility of any person who is addicted to alcohol and drugs to 
cause to be rehabilitated at their own expense. Once upon fully rehabilitation, a medical 
officer of health shall issue a certificate   showing the person is fully recovered. 
(b) Notwithstanding (a), the County Government shall take responsibility of neglected 
alcohol and drug users at the expense of funds raised from licensing of alcohol business.  
(c) The Department of health has to make a follow up on those rehabilitated to ensure 
they get support and do not relapse. 
 
6. Mental health: 
The County Health Department shall establish mental health rehabilitation center. It shall 
be the responsibility of the family of  any person who is suffering from any mental 
condition to take the person for treatment. It shall be an offence for any person, parent or 
guardian not to take their children or  relative for treatment. Any person, parent or 
guardian  found  neglecting  to take the patient to a mental hospital shall have committed 
an offence punishable by a fine not less than  ksh 3, 000 or imprisonment for a period of 
three months  
 
 
 
 
 
7. Sanitation and water quality: 

 It shall be an offence to engage in a business of vehicle washing in an unlicensed place and 

without taking measures to safely dispose the waste water.  No person shall be allowed to 

discharge waste water into a water body like a river, stream, lake, or well.  Any person found 
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discharging waste water   in an area that is not designated shall have committed an 

offence punishable by a fine not less than ksh 5, 000 or imprisonment for a period of sixty 

days or both. 

 It shall be an offence to discharge raw sewage in the open. No person shall be allowed to 

discharge raw sewage into a water body like a river, stream, lake, or well.  Any person found 

discharging shall have committed an offence punishable by a fine not less than ksh 50, 

000 or imprisonment for a period of 90 days or both. 

 
8. Food safety and control:  

No person shall reside or sleep in any kitchen or room in which foodstuffs are prepared or stored 

for sale.  Any person contravention shall be committing an offence punishable by a fine not 

less than ksh 3 000 or imprisonment for a period of three months. 

Sale of unwholesome food prohibited 

No person shall sell or expose for sale or import or bring into any market or have in his possession 

without reasonable excuse any food for human consumption in a tainted, adulterated, or 

unwholesome state. 

 Seizure of unwholesome foods 

Any medical officer of health, or other person duly authorized by the health authority in writing, 

may, at any time between the hours of 6 a.m. and 6 p.m., enter any shop or premises used for the 

sale or preparation for sale or storage of food to inspect and examine any food found therein which 

he has reason to believe is intended to be used as human food, and should such food appear to such 

officer to be unfit for such use   may seize the same. The magistrate may order it to be disposed of 

as in section 131 Cap 242 Public Health Act LOK ; the proof that such food was not exposed or 

deposited for any such purpose shall rest with the person charged. 

Penalty in  respect of  unwholesome food 

Any person in whose possession there is found any food liable to seizure under section 131 or 

section 132   Cap 242 LOK shall further be guilty of an offence and liable to a fine not exceeding 

two hundred thousand shillings or to imprisonment for a term not exceeding three years or to both.

  

 

8. Ambulance services: 

 It shall be the duty of the County Health Department to establish a county ambulance 
and referral service. No person(s) shall be made to suffer or denied use of the ambulance 
during emergency. The ambulance services shall be requested by the nearest facility in 
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charge who   shall give details on the condition of patient, name, age and history. The 
ambulances shall not collect Patients’ from their houses unless under very special 
circumstances. During travel to collect patients, the ambulance must have proper security 
escort among the medical personnel. 
There shall be established an ambulance referral committee at every sub county and 
county referral hospital. The committee shall meet monthly to review the progress of the 
service and furnish the County Director of health, County Chief Officer and County 
Executive Committee member for Health of the success, challenges and 
recommendations for improving the service.  
 
 
9. CEMETERIES  ( to see the legal Officer) 
 
 
It shall be lawful for the  CEC Health  to select and appoint and to notify in the Gazette 
sufficient and proper places to be  designated  sites  to be used as cemeteries; and it 
shall be obligatory where such cemeteries exist to bury the dead in such cemeteries in 
conformity with the provisions of rules made. Anybody contravening this is liable to a fine 
not exceeding  five thousand shillings. 
 
Permit to exhume 
Subject to the provisions of section 147 of the PH Act Cap 242 LOK, it shall not be lawful 
to exhume the  body or the remains of  the  body which may have been interred in any 
authorized cemetery or in any other cemetery, burial ground or other place without a 
permit granted in manner hereinafter provided. 
Such permit shall be granted only to the legal personal representative or next of kin of the 
person buried, or to his or their duly authorized agent. 
Such permit may be granted by the  CEC Health in respect of the  body or the remains of 
body interred in any cemetery or burial ground or any other place. 
(4)   
 
The permitting authority may prescribe such precautions as he may deem fit as the 
condition of the grant of such permit, and any person who exhumes the body or the 
remains of the body contrary to this Act, or who neglects to observe the precautions 
prescribed as the condition of the permit, shall be guilty of an offence and liable to a fine 
not exceeding  ten thousand  shillings. 
 
Closing of cemeteries 
It shall be lawful for the  CEC Health  to notify in the Gazette that any cemetery or burial 
ground shall, from a time in such notification to be specified, be closed, and the same 
shall be closed accordingly, and whosoever, after the said specified time, buries anybody 
or the remains of any body in the said cemetery or burial ground shall be guilty of an 
offence and liable to a fine not exceeding  ten thousand five hundred shillings. 
10. Regulation of lodging-houses 
The CECM, on the advice of the board, may make rules for the conduct and inspection of 
lodging-houses, and no person shall open, or keep open, a lodging-house unless the 
house is registered and the keeper thereof is licensed by the Advisory board. 



TAITA TAVETA COUNTY HEALTH SERVICES BILL,2015  29 

11. Regulation of nursing homes, etc. 
The  CEC , on the advice of the board, may make rules for the conduct and inspection of 
nursing homes convalescent homes, private hospitals, private mental hospitals, maternity 
homes, infirmaries or any institutions where invalids, convalescents or children are 
treated or received upon payment of fees or charges, and no person shall open, or keep 
open, any such premises unless the premises and the keeper thereof are licensed   
12. Obstruction 
Any person who knowingly obstructs an authorized medical practitioner in any inspection 
authorized by the County  Director of  Health  Services, under subsection (2), shall be 
guilty of an offence. The penalty of ksh 10,000 or imprisonment of three months or both. 
13. Markets and public latrines 
For the purposes of this Act, the  CEC  may make rules for the establishment, control and 
closing of all markets and market buildings. 
The CEC Health may apply for additional public latrines on unleased public land 
when in the opinion of the  authority additional public latrine accommodation is required in 
any locality upon unleased public land. 

 

 

 

 

WAIVER APPLICATION FORM 

 

Part A: (To be filled by applicant) 

 Waiver Number………………………………………………………….. 

Name……………………………………………………………………………………………… 

Age…………………………………………………………… 

Gender…………………………… 

Marital 

status………………………………………………………………………………………………… 

Occupation……………………………………………………………………………………………

…………………………. 

Mobile Phone 

number………………………………………………………………………………………………

……. 

Village………………………………………………………………………………………………

… 

Sub-location……………………………………………………………………………………… 
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Location…………………………………………………………………………………………… 

Ward………………………………………………………………………………………………… 

Sub 

County…………………………………………………………………………………………… 

Area chief/sub chief/ Ward administrator………………………………………………………… 

Means of transport………………………………………………………………………………… 

 

Part B (To be filled by officer granting waiver e.g. clinician, ward nurse etc) 

IP/OPD No………………………………………………………………………………………… 

Date of admission or 

treatment……………………………………………………………………………………… 

Ward 

Admitted………………………………………………………………………………………… 

Bed No……………………………………………………………………………………………… 

Reason/reasons for recommending waiver 

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………… 

PART C (To be filled by medical social worker) 

Notes by the medical social worker investigating the case: 

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………
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………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

……………………………………………………………………………………………………… 

PART D (To be filled by secretary, Waiver committee) 

Recommendations by waiver committee 

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………. 

 Chairman’s name and 

Signature……………………………………………………………………………………… 

Secretary’s name and 

signature……………………………………………………………………………………… 

 

Part E (Approval/ Disapproval by Medical Superintend) 

This waiver is approved (      ) / Disapproved (     ) as recommended by waiver committee. 
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Name and 

signature………………………………………………………………………………………

…… 

 

Official Rubber stamp 

 

 

 MEMORANDUM OF OBJECTS 

 

Whereas the change in the structure of government of the Republic of Kenya has brought forward 

challenges in terms of allocating functions between the national and county governments. 

 

The Constitution of Kenya, 2010 provides for the right to the highest attainable standard of health, 

which includes the right to health care services, including reproductive health care services. 

 

The Constitution also provides that no person shall be denied emergency medical treatment 

 

There is need to define the how national health policy shall be formulated, implemented and 

coordinated between the two levels of government. 

 

There is also need to capture the developments in technology that can positive contribute to health 

care services while curbing negative developments 

 

There is need for coordination amongst the various health professions so as to harness capacity and 

enhance relevance of the service to the health industry .  

 

 

 

 

 

 

 

 

 

 

…………………………………………………………………………………………………… 

Godfrey Fundi Mwambi 
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Chairman, Health services Committee  

Taita Taveta County Assembly 

 


